Contents

Introduction

1 What is Jurisprudence? 1

1.1  The variety of jurisprudential *;'\s_sues 1.2 Some basic questions
1.3 Some points of method 1.4 Jurisprudence and its substantive context

1.5 What is the value of jurisprudence?

2  Classical Positivism: Bentham and Austin 11

2.1 Bentham’s concept of jurisprudence 2.2 The command theory of
law  2.2.1 The command 2.2.2  The sovereign  2.2.3  The
attachment of sanctions 2.2.4 The Benthamite complete law 2.3 The
viability of command theory 2.4 The question of public international law
2.5 Bentham’s censorial jurisprudence 2.6 - Further reading

3 Modified Positivism: H. L. A. Hart 32

31 Har's gunman and the critique of command theory 3.2 The
g+ 3.2, Olligation and the internal aspect of rules

AR R i i R¥ad N
3.2.2 T'l:- union of primary and sccondary rules  3.2.3  The basis of the

rule of recognition 3.2.4 Legal systems and the importance of officials
3.3 Hart's argument on rule ici ic i 1

Hart’s theory 3.5
of law: the debate between Hart_and Fuller e enforcement of
morality: Hart and Devlin Hart’s minimum content of natural law

3.6 The significance of H theory 3.7 Further reading

e e T o




Contenls
. nts
! vi Conte

7 Pure Theory

& 4 Classical Naturalism 59 &

. ' , i ) Bmen fs p? theorel” i.1 Pure Lheo
4.1 The centra] concerns of naturalist theories 4.2 The straqu of 71 In 4 banr r ' a wu = ot e r3.land.ﬂ,
AR T S & :“,;,. T R . LY L T Plape and A[']S[.’)t]e daLury 01’ ixl.'-"‘-i'ﬁl-f{!(‘;"-' Fodl i I 3TE i eoihlg Gl pur][_y i ih
4.3.1 Platonic idealism and legalism  4.3.2  Plaio and ihe obligation to obey , of norms  7.2.1  The structure of norms 722 Validy
4.3.3 The teleological analysis of Aristotle 4.4 The Judaco-Christian

hierarchy of norms  7.2.3  The Grundnerm 7,94 The
impact: Augustine and Aquinas 4.4.] Christian Platonism: St Augustine

revolutionary transition 7.3 Co'ncretisation and the substance
of .Hippo 4.4.2 Christian  Aristotelianism: St Thomas Aquinas 7.3.1  The working of concretisation 7.3.2 The reality of cgp,
{ : 4.5 Transition (o an age of reason?  4.5.1 Hobbes: a social-contractarian 7.4  The official emphasis of Kelsenian analysis 7.5 The role
| " fesponse to anarchy 4.5.2 Locke: social-contractarianism and bad govern- international law in pure theory 7.5.] Monism, dualism anq
| ment  4.5.3 Rousscau: g contract with society not government 4.6 The dnorm  7.5.2 The Grundnorm cf public international law 7 -
" problem of objectivity 4.7 The standing of classical naturalism of pure theory 7.7 Further reading
4.8 Further reading
5 The Naturalist Revival 86

8 Dworkin and the Rights Thesis

s

5.1 Lon L. Fuller and procedural natural law 5.1.1
of aspiration ang of duty 5.1.2 The criteria
5.1.3  Procedura] morality and the substance oflaws 5.1 .4

Moralities
of lawmaking
Is procedural

Dworkin’s criticism of positivism and pragmatism 81, P

8.1.2 Pragmatisim 8.2 The rights thesis  8.2.] Objections 1

naturalism actually naturalist? 5.2 ]ohn_Finnis and the theory of natura) Sg;:;;:;:;:g;g S]ne pOhC}f, g_rohunds 8.2.2 -E.ntrencl']e.d rlghtz L:EZI
i rights  5.2.] Finnis’s defence of naturalism 522 Tpe basic goods law 831 The f)ry = B 8'3, Juémlal fiedisions ane o
1 5.23  The tess of practical reasonableness 5.2.4" . From natural law 8.4 Jud-i . I 4 ).C. one right answer thesis  8.3.2 Integrll)'l:ﬂ
. ':' 10 natural rights 5.2.5 The obligation to obey in Finnis’s theory 8.4 " e 'CC!SIOI‘)S a'nd Statutes 8.4.1 Settled and har
' g 5.2.6 The importance of Finnis’s theory 5.3 Beyleveld ang Brownsword: e Ilncg{"uy " practice 8.5 The chess analogy 8.6 Da
; : the moral nature of 134 5.3.1 Law as g moral  phenomengn 8.8.1  The Judge as brotector of rights 8.6.2 The pri"dp,lw
‘ i 5.3.2  Obligation in g moral view of law 5.3 3 The place of Beyleveld concern ang TSSpect 8.7 Law and morality 8.7.1 Communty ¢
1 and Brownsword in modern naturalism 5.4 Igamic jurisprudence apg 2 Morality ang obligation g.g Further reading
naturalist traditions 5.4.1 The structure of Islamj

5.4.2  Islamic law and moraljty

nd the theory of impulsions 9.1.2 Axel Higerstd

Law in classica| Marxist 9.2.1 Thy e 9.2 Vilhelm Lundstedt and the method of socidl
k] ¢

i 0.1.2 The transition from theory 1o Practice 6.2

5.5 The continuing role of naturaljst junsprudence 5.6 Further rc.ading ? Scandinavian Realism

: . . 9 ) it
€ 6 Marxism and Post-Marxism 109 9: | Pey E_a”}l’\ DS)’Chological theorists: Petrazycki and Higt
2 i Tazycki a

A ! . . !

. ‘! 6.1  Classical Marxis theory 6.1.] i

S

v

theory l

The developmen, of Oncept of social we]f; : ¢ of !
i i i ; e are 9.2 he importance o
| SovxeF legal th_eory 6.2.1 Law in Imperial Russja 6.2.2 he Sovigt Justice g 5 4 I'he signiﬁcance f Lund 21,2 T 92 Karl Olive
' i ordering of things 6.23 § B. Pashukanis and early Marxism_Leninism lndependem imperagiyes 903 1unc stedt’s theory d- teyicaive @
g i 2. ' i iali i > 3.2 A ‘ 3. Olivecrona and leg
e 6.2.4 A Ia, Vyshinsky and socialist legality 6.3 The develg ment fatum angq ; . o ) 9.3.3
L !. Chu-vfse legal theory 6.3.1 Lawin the Imperial ang Nationalisrpch,'?,m;): . Problem of rc‘,o]mio':‘}?erantum. the binding qualle of Iativ o
¢ I traditions  6.3,2 Law in the People’s Republic of Ching 6.4 Deve] 9.3.5 ¢ value of S‘ 3.4 Performatory imperative el
' ] ments in Western Marxist jurisprudence ¢ 4.1  Kay Renner and 0]%:— functigy 9.4 ?. .Ohvecmna,s analysis 9.4  Alf Ross and cor
g - contrast between form and function 0.5 The significanc, of Marxisy ]e[ i : and of compet;an P and the chess analogy 9.4.2 Norms(j1
i\ analyses 6.6 Further reading & in the Scangj o 3 Validiry and the official viewpoint ¥ di
R realism 5 Naviap Tealigg Context 9.5 The message of Sen
k L e R T e e _  Turther regqin, 7
TSI e w0 'lv.-—‘_-.-\ QT‘;, "!_ j : J
il ;‘,ui‘ = IJ .—&.’5‘“'.}8' . J . - X
( - M ‘! 5 t"" "!‘ '-'l"‘ s i ) LN ¥
R ~ Y et



