Preface
1. Chapter 1
Beginnings of Discord: The Arunachalam Saga
1.1 Champion of Labour:
1.2  Challenges and Vision
1.3 The Political Challenge
1.4  Arunachalam and Labour
1.5  The Fiasco of the Delegation to London and the
Silent Coup in the CNC
1.6  The Crowning of a Makeshift Leader
1.7  The Tamil MahajanaSabhai and Arunachalam’s Clarification
1.8 Labour Ordinance: Amendment of Law
relating to Indian Labour
1.9 A Blind Attack on Arunachalam
1.10 Arunachalam’s Consistency
1.11  Arunachalam’s Last Days
1.12 Second Thoughts in the Ceylon National Congress,
but alas Pointless and too Late
2. Chapter 2
Villeins rather than Slaves: How Indian Immigrant Labour
was Short-changed
21 A Gem of English Law
2.2  Mansfield and the Legal Regime in the Colonies
2.3 Undertakings and Ceylon’s Suicide as a Nation under the Law
2.4  Indian Labour: Myth of seasonality

CONTENTS

15

21
23
26
31

34
39

51
54
58
61

68

72
77
81
85



2.5
2.6
2.7
2.8

29

2.10

2.11
2.12

3.1

3.2
3.3

3.4

3.5
3.6
3.7

4.1
4.2
4.3
4.4

4.5

Singled out among a Nation of Immigrants 88
'The Walkout as preparation for a Game of Truant 90
Sarojini Naidu's Charm Offensive 93
Ceylon Legislative Council: Amendment of Law

relating to Indian Labourers 95
Sastri and Indian Liberals in the struggle for rights

of Migrant Labour 101
1924 — 1928: Immigrant Labour in Manning's

Second Constitution 105
Natesa Iyer, I X. Pereira and Sivanandan on Goonesinha 110
Towards an Oligarchy of Planter-Politicians 112
Chapter 3

'The Donoughmore Debate and the Death of an Emergent Nation
'The Donoughmore Constitution and the Status

of Indian Labour 116

Franchise in the Report of the Donoughmore Commission 118

8 — 15% November 1928: The Donoughmore Debate,

a blow to United Ceylon 122

'The Donoughmore Bill Passes — 12% December 1929,

Uncertainties Persist 144

The Position of Plantation Tamils in 1929 149

Governor Stanley’s Legacy 154

Ceylon Tamils and the miscarried Quest for National Unity 156

Chapter 4

'The 1930s: Down the Slippery Slope

Privileging the ‘First Inhabitants”: Ideology as Law 169

'The LDO and Plantation Tamils: A Case of Double Jeopardy 172

A Note on the Formation of the Left 178

The Moral and Political Dilemmas of an Indian

Labour-centred Economy 180

'The Jackson Report 189
vi



4.6

4.7
4.8
4.9

51
5.2
5.3

54

5.5

5.6
5.7
5.8
5.9
5.10

6.1
6.2

6.3
6.4

The Influenza Epidemic of 1918-1919 and the
Third Generation Fudge

Blaming Indian Labour for Landlessness

Electoral Registration: A State of Confusion and Conspiracy
Tilting at Windmills: The Fake War on Indian

Minor Employees

Chapter 5

The 1940 Mooloya Estate Strike to Farcical Talks in Delhi
Mooloya: A Turning Point in Worker Activism
Bandaranaike’s Second Attempt at Cleansing the Electoral Rolls
Non-Ceylonese Voters: Bandaranaike’s battle of Bannockburn
5.3.1 The Indian Deluge that was not

53.2 Domicile: Admission or Exclusion?

533 D.S. Senanayake

53.4 George E. de Silva and B.H. Aluwihare

Bandaranaike lost the Debate and won the Motion —
but at what Cost?

Tampering with Electoral Rolls as means to Arm-Twist
Strategic Minorities

Fudging the Deadlock with India

George Lets the Proverbial Cat out of the Bag

Ceylon’s Freedom Fighters in Delhi for Talks

Talks with the Indian Government: A predictable Farce?
Ceylon’s Racialisation of Public Values

Chapter 6

195
198
199

203

214
219
223
223
228
232
234

240

242
247
250
252
255
258

Legislative Obscurantism: Shades of Jim Crow and Nuremberg 1935

After the Fiasco of Talks in India

1930s Preoccupation with Race: to Corner and
Exclude the Alien

Ceylon A Tradition of Ambivalence
Antecedents of the British Betrayal

261

268
274
276



b sa k LL.,AA |

6.5

6.6

6.7

6.8
6.10

6.11
6.12

7.1
12
7.3
7.4

7.5

7.6
7.7
7.8
Fa

8.1

Aluwihare on the adjournment motion
(abridged from the Hansard)

Debate on the Immigration and Registration Bills:
4th to 27 March 1941

Jayah warns of the Bill as a pointer to worsening
Communal Strife

More theatrics by Bandaranaike to score over Senanayake

15 May 1941: Revelations from the Motion demanding
the release of LSSP Detenus

India to the Rescue
Future Leaders of Lanka

Chapter 7
Independence on a Constitution Tailormade for Exclusion of

Minorities

‘The Ministers’ Draft: Precursor to the Soulbury Constitution
A Northern Irish Precedent and the Crucial Omission
Equality in English and Roman-Dutch Legal Traditions

The Privy Council: Ambivalent dismissal couched in
Tendentious Sociology

Entrenched Rights: Casting our Roman-Dutch Jurisprudence
like Pearls Before Swine

Principle of Legality and the Minahan case
Tensions between Common law and Statute law
Peace, Order and Good Government

Ceylon Courts take note of the Harris cases

Chapter 8
Independence and the Unions: Ridding the Foreign Yoke
while Consolidating Instruments of Repression

Extending Colonial Repression to Undermine Working Class
Solidarity

281

283

292
296

297
303
305

309
316
321

323

328
333
338
341
346

351



8.2

8.3

8.4

8.5
8.6

8.7
8.8
8.9
8.10
8.11

9.1
9.2
9.3
9.4
2.5
9.6
9.7
9.8

9.9

9.10

9.11
9.12

Vote for conditional Release of LSSP Detainees,
Oppressive Regulations Remain

A Superannuated Council Adopts the Soulbury Constitution —
8%, 9 November 1945

Britain's Parting Gift and the Strangulation of
Ceylon’s Fledgling Democracy

An Unelected Government and the Strikes of 1946 and 1947
The Trade Unions Bill: Jayah’s Presentation and

Ilangaratne’s Response

Jayewardene and Keuneman

Ponnambalam and N.M. Perera

In the Senate: Naganathan and Nadesan

Significance of the Government’s Victory

Sterling Balances: Honour and the Tamil Representatives
Chapter 9

PSO’s Repression in ‘Good Faith’, Tamil Uncertainties
and Mahatma Gandhi’s Intervention

The PSO and Misinterpreted British Precedents

The PSO

PSO Challenged in Parliament: ‘Precaution is better than Cure'
The weak resistance of the Left

Jennings, the British Emergency Powers Act and the PSO
Towards the Citizenship Act

The Citizenship Question: Mahatma Gandhi’s Final Plea

Ponnambalam manoeuvres to ditch the Plantation Tamils

for Ministerial Office

20* June 1948: The discussion continues & Suthanthiran
on Plantation Tamils

Education in Estate Schools Chelvanayakam,
belatedly signals independent stand

19 August, the Morning of the Ill-fated Bill
A Note on Tea and the Economy

352

358

368
371

376
381
384
390
392
395

398
400
404
409
411
415
415

420

421

423
426
429



10.

10.1
10.2
10.3
10.4
10.5
10.6
10.7

10.8
10.9
10.10
10.11
10.12

10.13
11.

11.1

11.2
113

114
11.5

11.6
11.7

11.8

Chapter 10
Citizenship: The Political Imperative to Shackle the Judiciary

The Turning-Point: Case in the Supreme Court

Certified Descent as Forerunner of Race in Politics

Ceylon Act: Invalid because Absurd and Impossible

Brief Triumph in the Kegalle District Court, 2" July 1951
Supreme Court’s hearing of the Citizenship and Franchise Acts
Dilemmas of English Justice: Law v. Empire

Salomon’s case: The danger of mixing Corporate Ethics
with Human Rights

The neglected Article 91

The Wider Issues at Stake
Relevance of Guinn & Beal vs. US
The Roman-Dutch law standpoint

Kulasingham vs. Thambiayah: Supreme Court clears the way
for Disenfranchisement

‘Taming the Judiciary: Undermining Separation of Powers
Chapter 11
Citizenship Act: When Political Overshadows the Moral

On the Climactic Bill: An Unreasoning Government
Spews Abuse, Tamils Abscond

Left Leaders

British Nationality Act, Dual Citizenship:
A Fait Accompli against India
Highlights of the Debate on the Citizenship Bill

‘Harmonisation of Racialism and Nationalism’:
Bandaranaike’s Intellectual Misadventure

Some Nuances of Voting on the Citizenship Bill
K.V. Nadarajah & Committee:

A tangle of Contradictions and the Cut-off

21" August 1948, ‘“Triumphal’ Public Meeting in Jaffna
and After

432
437
440
443
445
448

450
454
456
459
465

467
472

480
485

486
489

498
503

507

510



11.9

Ponnambalam’s Reward and Reactions

11.10 Reactions in the Senate
11.11 Nadesan’s Warning: The Senate 15" September 1948

12,

12.1

12.2

12.3

12.4

12.5

12.6

12.7
13

13.1
13.2
13.3
13.4
13.5

13.6

13.7

13.8

Chapter 12
A Glimmer of Dissent in the Courts, Abandonment of
Fundamental Principles & Journey to a ‘State of Nature’

A Constitution for Mutation sans Fundamental Principles

The three final Citizenship Acts
(see Appendix 2 for voting details)

When Supreme Court Resisted and Nationalists went to
the Privy Council to check it

Resurfacing of Fundamental Principles — The Official Language
(‘Sinhala Only’) Act and its legal aftermath

The Abortive coup of January 27* 1962 and the
March of Judicial Timidity

LSSP and CP join the Right in Funeral Rites for
Liberties in Article 29

The Judiciary: Sacrifice of its exemplary role for a shambles
Chapter 13

When Law ceases to be about Justice:
The Entrenchment of Communalism

Language and the Transformation in the early 1950s and 1956
Bandaranaike: Communal Violence and Surrender to the Right
The Right strikes back

Assassination and the Elephant in the room

From Bracegirdle to Citizenship and Bandaranaike cases:
Denudation of the Law’s Protective Function

Desertion of the Left: Ridding the Country of some Outcastes —

the Scum

Sirimavo-Shastri Pact: ‘Numerical Approach’to the
Discarding of Human Rights

A Statistical Note on Demography of Plantation Tamils

515

- 517

521

526

529

536

546

553

563
565

568
574
578
583

591

600

603
607



Postscript
The 1972 Constitution and the Autocratic State

P1  The parliamentary Left’s Desertion and the Upsurge of
Communalism in the latter 1960s

P2  The 1972 Constitution

P3  Jayewardene throws open the Pandora’s Box of the
1972 Constitution

P4  ‘The July 1980 General Strike:
Closing the door on Plantation Tamils and the Left

P5  The Fragmentation of Society

P6  The Citizenship Act as an Obstacle to Modernisation —
the Normalisation of Discrimination

P7  Tamil Auto-genocide

P8  An Exceptional Voice from the Left

P9  What went wrong with us?

P10 Common Law or Revolution?

Appendix 1

Nehru - Senanayake Exchange of letters!

Appendix 2

Voting on the Citizenship Bill of 1948 to the Sinhala Only Bill of 1956

Appendix 3

‘The Ceylon (Parliamentary Elections) Order in Council 1946

Appendix 4

Citizenship Act: Highlights

Appendix 5

Extract: Franchise Judgment, Kegalle District Court, July 2, 1951

Appendix 6

Vignettes of Peace and Good Government: 1801 - 1986

611
614

620

622
625

627
630
632
635
639

649

659

668

671

673

675

1 Nehru's letters are taken from Selected Works of Jawaharial Nebru, Second Series
Vols.6 &7, 5. Gopal Ed., Jawaharlal Nehru Memorial Fund and Oxford University
Press, New Delhi, 1972. Senanayake’s letters could be found in Ceylon: Sessional

Paper XX11, 1948, Government Press, Colombo.




Appendix 7
Australian Dried Fruit Case (1930) and Banking Case (1949)

Appendix 8
Sastri and Bajpai: Diplomatic offensive in the Dominions

Appendix 9
Race and the Supreme Court in South Africa: Rearguard measures
in the losing battle for Equality

Bibliography
Index

686

691

698

707
720

3 4 “APO



